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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner, 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .1 21 (d). 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§ 119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)QAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Datasheet. 
37 CFR 1.78. 

a) Q The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1 ) [3 Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) O InterviewSummary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 11-03) 
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DETAILED ACTION 



Specification 



1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, 'The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1,3-5, 10-11 and 14-15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Suzuki et al. US Patent 636241 1 . Suzuki et al. teaches a performance 
information edit and playback apparatus (Claim 1 , Col. 25), method (Claim 20, Col. 28) 
and machine-readable media (Claim 21 , Col. 28) for doing so as disclosed in Claims 1 , 
10 and 14 of the application. Suzuki et al. further claims storage foV the plurality of style 
data, each with multiple constituent parts ("plurality of control data stored in the memory 
may include control data corresponding to a style of rendition", Column 2, lines 63-64) 



Claim Rejections - 35 USC § 102 




Application/Control Number: 09/833,863 Page 3 

Art Unit: 2173 

and user data with multiple parts ("storage for storing a performance sequence", 
Column 2, lines 28-29). Suzuki et al. teaches a selector from which the user may select 
a constituent part of the desired style data ("desired style of rendition", Claim 1) to be 
copied to a user designated part within the several parts of the user's performance data 
("one or more notes selected from among the music performance data", Claim 1). 

In reference to Claims 4, 5, 1 1 and 15 Suzuki et al. teaches the simultaneous 
reproduction on the prescribed user data or the style data with at least one part of the 
user data not prescribed (Figure 9, specifically references A, B and C where the 
selected style data may be replicated with different user data, ie. changing the recorded 
instrument outputs). More specifically in reference to Claim 5 of the application, Suzuki 
et al. discloses the prescribed part of the user's performance data and at least one of 
the style data parts to have the same tone-generation channel or tone color ("The tone 
generation channels to simultaneously generate a plurality of tone signals in the tone 
generator circuit ... Further, any tone signal generation scheme may be used in the tone 
generator circuit 2 J depending on an application intended ... the effect circuit 2K for 
imparting various effects to the tone signals generated by the tone generator circuit 2J.", 
Columns 7-8, lines 57-7 respectively). 

In accordance with Claims 7, 13 and 17, Suzuki et al. teaches a performance 
information edit and playback apparatus, method and machine-readable media as seen 
supra as in Claim 2 of the application and further teaches automatically adjusting a 
length of the copied constituent part of the style data ("rendition control factors including 
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...a specific number of tones involved in the rendition", Claim 12, Column 26) 

to match the specific part of the user performance data by units of measures (tracks). 

In reference to Claim 8 of the application, Suzuki et al. discloses the prescribed 
part of the user's performance data and the desired style data part to have the same 
tone-generation channel as seen with Claim 5 supra. 

In accordance with Claim 3 of the application, Suzuki et al. teaches a 
performance data window that shows the time-series manner to record user's 
performance data and a window displaying multiple parts of the style data where the 
user can designate the style data and the specific part of the user's performance data 
where it will be applied (Figure 3). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2, 7-8, 13 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suzuki et al. US Patent 6362411 and Matsuda, US Patent 5864079/ 
Suzuki et al. teaches a performance information edit and. playback apparatus, method 
and machine-readable media applicable to Claims 1, 10 and 14 of the application along 
with the limitations seen in Claims 7-8, 13 and 17 as seen supra. While Suzuki et al. 
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teaches the edit and playback limitation along with length adjusters, they fail to show the 
automatic pitch modifier to suit chord information as recited in the claims. Matsuda 
teaches a performance information edit and playback apparatus similar to that of Suzuki 
et al. In addition, Matsuda further teaches a pitch modifier which automatically modifies 
tone pitches to suit chord information (Claims 1-2) as applied to Claim 2 of the 
application. 

It would have been obvious to one of ordinary skill in the art, having the 
teachings of Suzuki et al. and Matsuda before him at the time the invention was made, 
to modify the edit and playback apparatus, method and media taught by Suzuki et al. to 
include the automatic pitch modifier of Matsuda, in order to obtain editing apparatus that 
will automatically change pitches of style data to match the chord. One would have 
been motivated to make such a combination because a device suitable for several keys 
would have been obtained, as taught by Matsuda (Column 1, Lines 13-36) 

6. Claims 6, 12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki et al. US Patent 6362411 and Hayakawa, US Patent 5326930. Suzuki et 
al. teaches a performance information edit and playback apparatus, method and 
machine-readable media as seen supra. 

While Suzuki et al. teaches an apparatus for recording and sequencing user- 
performance data (Figure 1 , references 1X, 1 Y and the information above), they fail to 
show the record mode discriminator and corresponding display'changes as recited in 
the claims. Hayakawa teaches an edit and playback apparatus with music sequencer 
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similar to that of Suzuki et al. In addition, Hayakawa further the user selected section of 
user performance data be selected so that recording of performance data on that part 
may begin (punch-in/punch-out switch 17, Column 5 lines 52-65) using a record and 
start switch (reference numbers 1 1 and 15). Specifically including a record mode 
discriminator, which discriminates whether a part is a recording or non-recording part 
and setting the mode appropriately (record mode and play mode) and displaying the 
change of the operation between recording and non-recording modes (Columns 5-6, 
Lines 66-7). 

It would have been obvious to one of ordinary skill in the art, having the 
teachings of Suzuki et al. and Hayakawa before him at the time the invention was 
made, to modify the edit and playback apparatus taught by Suzuki et al. to include the 
record mode discriminator and corresponding display changes of Hayakawa, in order to 
obtain a way to distinguish recording sections. One would have been motivated to 
make such a combination because a more flexible recording apparatus and method 
would have been obtained, as taught by Hayakawa 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki et 
al. US Patent 6362411, Matsuda, US Patent 5864079 and Hayakawa, US Patent 
5326930. Suzuki et al. teaches a performance information edit and playback apparatus, 
method and machine-readable media as seen supra. Matsuda teaches the automatic 
pitch modifier of Claim 7. 
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While Suzuki et al. and Matsuda teach an apparatus for recording and 
sequencing user-performance data and automatic pitch modification as seen supra, 
they fail to show the record mode discriminator and corresponding display changes as 
recited in the claims. Hayakawa teaches an edit and playback apparatus with music 
sequencer similar to that of Suzuki et al. In addition, Hayakawa further the user 
selected section of user performance data be selected so that recording of performance 
data on that part may begin using a record and start switch as seen with the rejection of 
Claims 6, 12 and 16 supra. 

It would have been obvious to one of ordinary skill in the art, having the 
teachings of Suzuki et al., Matsuda and Hayakawa before him at the time the invention 
was made, to modify the edit and playback apparatus taught by Suzuki et al. and 
automatic pitch modifier of Matsuda to include the record mode discriminator and 
corresponding display changes of Hayakawa, in order to obtain a way to distinguish 
recording sections. One would have been motivated to make such a combination 
because a more flexible recording apparatus and method would have been obtained, as 
taught by Hayakawa 




Application/Control Number: 09/833,863 
Art Unit: 2173 



Page 8 



Conclusion 



The prior art made of record on form PTO-892 and not relied upon is 



considered pertinent to applicant's disclosure. Applicant is required under 37 C.F.R. § 
1.111(c) to consider these references fully when responding to this action. The 
documents cited therein teach similar performance edit and playback apparatuses 
including pitch modifiers and other editing tools. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sara M Hanne whose telephone number is (703) 305- 
0703. The examiner can normally be reached on M-F 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on (703) 308-31 16. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 306- 
5484. fy 



smh 
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